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M a d  s. cochran, &I. 
Amold & Porter 
555 Twelfth Street, h1.W. 
Washington, DC 201W-1206 

On April 14,2000, the Federal Election Conrnission aEcqlped ?he si 
agreement submitterr on yon clients' beMfia settlement of a violation ~ f 2 !  
44la(f), and 441b, provisions of the Federal Efeetion Campaign Act of 197i1 
Act"). Accardingly, the file has been closet2 in this unarter. 

The contideritiality provisions at 2 1 J.S.C. 6 437g(a) 
is now public. In addition, althougb the complere 6k must 
30 days, this could ctccur at any time following certiiication of 
wish to submit any !:actual or legal materials to appear on 
as possible. WMe ljhe fife may be placed on the public 
materials, any permissible submissions will be addcd to 

Momation derived in connection with any conciliation attempt will1 not 
without the written consent of the respondmt and &e Commission. $;ee 2 1U.S.C. 
0 437g(a)(4)@). Wie enclosed conciliation agreemm, however, will became a 
record. 
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MURs 4830 and 4845 
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Enclosed you will find a copy ofthe fully emcured conci6ation agremmt fgr pm bi 
If you have any questions, please contact me: at (202) 694-1650. 
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Attorney 

Enclosure 
Conciliation Agreement 



BEFORE THE FEDERAL ELEGTlON ~~~~~~~~~i~~ 

In the Matter of )I 
1 MUKs 4830 and 4945 

Udall For Us All Committee and )I 
Carolyn H. Gonzalez, as treasurer 1 

CONCILZ.4TIQW AGREEMENT 

This matter was initiated by a signed, sworn, and notarized cornplainit by Job fk~&.M. 

Chairman of the Republican Party of New Mexico (the “RPNW). Thc Federal EEwtkm 

Commission (“Commission“) found reason to believe that Uddl For LIS Ali Co~nmkm. 

treasurer violated 2 1J.S.C. $5 434(b), 441aff). and 441 b. 

NOW, THEREFORE, the CommisGon and the Respondents, havira$ ~i~~~ in 

informal methods of‘ conciliation, prior to a finding of probable cause to klimc, & heretry ag~eee 

as follows: 

I. The Commission has jurisdiction over the Respondents anid tke :xhjcct mttm efthis 

proceeding, and this agreement has the effect of an agreement entmed pufiuuub! 66) 

2 U.S.C. 5 437g(a)(4)(A)(i). 

LI. Respondents have had a reasonable opportunity GO den~onrifrate that no acsti9-m 

be taken in this rnatlier. 

In. Respondents enter voluntariily into this iipemmt with Eke Conimisiiun. 

N. The pertinent facts in this niatler are as follows: 

1. Udall For Us All is the authorized campaign committee for Tomi I;&!! wri8htrrin h%pg 

meaning o f 2  U.S.C. 9: 432(e)( I ) .  
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2. The Federal Election Campaign Act of 1971, as amended ( 4 c  -Act") gr:oviC6rs &nit 

contributions which are designated for 3 !parhilar election, bit made afkr thc &@E ~~~~~~ 

election, may only be accepted to the extlent the contributions do not mseed a eonimittcr'$ "m 

debts outstanding" far that election. I 1 C.F.R. $4 I IO. I(bg(3xi) and 1 ' ~ ~ ~ . ~ ~ ~ ~ ~ 3 ~ ~ ~ ,  Cd- 

who participate in both the primary and pmml elections may pay pnnrq cferfisxn &%ts sjd 

obligations with fundls which represent c'ontributions made with respect IO the g c m d  ch84m. 

11 C.F.R. $ 1 IO.l(b)(3)(iv). 

3. Pursuant to 11 C.F.R. $$ 1 lO.l(b;H3)(i) and I tO.Z(bH3Mi!. uc-hen ;a tretwlw @Ea 

campaign committee receives past-election contributions in the ahscnce of. ! ~ r  zri mcms 0.E wf 

debts outstanding, then within ten days ci f rrrceipt, the. trcasurci must ei:rhz clcpmi,t fk 

contribution or retuni it  to the contributor. If deposited, the t re~vws  h i a s  Sixty (fit)) &p fro% !he 

date of receipt to obtain a reattribution or rdcsigation ofthe contribubim 60 ceme t h  ~ r ~ ~ ~ a ~ ~ .  

1 1 C.F.R. $5 103.3(19)(3) and 1 10.1 (b). Thrm contributions not riwtariilmfdl os r~~~~~~ m-uud 

be refunded to the contributor within sh.ty (60) days. I I C.F. 

4. The Act contemplates candidlate loans to a political committee as reccZp& w+bich mast 

be reported pursuanl to Section 434b). Set ilks0 11 C.F.R. fj ~ ~ . ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ .  

5. Corporations and labor organiza?ions are prohibited From ~~~~~~~~ m y  ~~~~~. m 

expenditure in connr:ction wilh Federal de:ticPns. I! U.S.C. $ Gib.  Tk Act afm d e s  h 

unlawful for any political committee or federal candidate to recciive sush I ~ ~ ~ ~ Y ~ ~ ~ ~ ~ .  Id. An 

organization that does not qualify as a poli!:.Hcal committee tinder thc :kit. vrhkh mmk* 

contributions or expenditures, must establish a separate accosm IO t&ic'h an!y Fan.& wf$a t~ 

the prohibitions and limitations of the Act ,shall be dspasittd. and from =hick ~~~~~~~~~ 

expenditures, and exempted payments shakl be m d c .  Sec 1 I C.F.R. ~ ~ } ~ . ~ ~ ~ ~  I Hi). 
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6. No person may make a contribution to a candidare for FciImd ofice. ;mr8 ft& 

authorized campaign committee, in excess ofSl,(Ww) per election. 7 L.S.C. fi ~ $ a ~ ~ ~ ~  bi&. 

The term "person" includes committees other than miilticandida~e gmiitical anmnzittecs. .%-e 

2 U.S.C. $9 431(11) and 44la(a)(2). Pursuant lo 2 U.S.C. J 441atfj. c ~ d & W s  ~~~~j~~~ 

committees are prohibited from knowingly arcepting any contribution in t.iol;ttim dtHc 

provisions of Section 44i a. 

7. In 1998, the Udal1 Committee incorrectly reversed desigmkm olf g e m d  ~~~~~~ 

contributions and primary election contributions on irs Oaolxr I5 Quarrtcriy Rcpo~t. 

8. The Comniittee also received ,;pos.l-primary election contribi~ti~~i,. pu 

primary debt. Severa,.l of these post-primary contribiitions were in excess ~ ~ # ~ ~ ~ ~ F ~ ~  ~ i r n a y  

election debt in violalion of the Act, becimst the Committee's primary &kit %td 

funds raised for the general election. The Committee stam ehat i? klitmxi iit cm3d emrinw to 

raise funds for primary election debt tha! ha:d been paid with general elation fun&. 

9. One of the, contributions to extin!guish the Udall Committer's p~%mwy 

S5,OOO contribution from the South Bay Voler Registration PAC ("SB'VR-p. The Cmnr~tistce 

states that it believed, the SBVR could lawfully make: federal conrrihtitiicms. Pbwcvcr. Fwxaresa: 

the SBVR is not a multicandidate political committee pursuant ta thc Act, it: COUM rx% mwke 

contributions in exceiss of $1,000 per elwtlon to a political candidate. .%e 

2 U.S.C. Q 44la(a)( ])(A). Moreover, the oirganizatirm is regisferal wit& the Cafifoarb Fais 

Political Practices Clummission, and not with the Federal Election Cortirniuiian. & Caliifmk 

law remains uncertain with respect to individual contribution limits. but pami& PAC3 !ID acre@ 

corporate and labor contributions, the S'BVR's S5,OCK) contribution to the Udal! ~ ~ ~ j ~ ~ ~ ' ~  

primary election campaign may have contained impermissible funds. . Y h  Sbvicc Ernphwer 



Itit 'I Union 11. Fair Poi'iiicul Prmiices Cbintii '11, 955 E,2d 13 I2 (0th Cir. IW2 j. ctrrt i f m i d  3 1 I 

S.Ct. 3056-57; see also California Governinlent Code @j S5102(bj an@). d l  ~ S - ~ ~ ~ ~ ~ ~ ?  f. 

10. Finally, the Udall Committee failed to properly F L W ~ ~  a loaiii OR ??le ~ t u m z r y  page of 

its 1998 July 15 Quarterly Report in the space,: desipxled for debts and ~ ~ ~ ~ ~ ~ 1 ~ s ~ ~  ow& h:~  tkpt: 

Committee. The loan was reported on page two of the! detailed report The ~ ' ~ ~ i ~ ~ ~  apR*n 

reversed designations of general election conlributiom; and primary ciectiori ~ ~ ~ ~ ~ r ~ ~ ~ ~ ~ ~ .  

V. 1. The Udail Committee acceptled post-pri7rrtary contributions for the primary ekreiirm 

in excess of net debt olutstanding for the p r j ~ ~ ? ~ ,  including a SS,(HH) coiitrjbuiaian that m y  haw 

contained excessive iridividual contributions,, in violation of 2 U.S.C. J Gialf-'). The ~~~~~~~~ 

has refunded the primary contributions it accepted post-primary, in e x t s  oB net 

ouistanding. 

2. The Udall Committee accepted $5,,000 from South Bay Voter PAC. in vioC&EFPn of 

2 U.S.C. Q 441b. 

3. The Udal1 Committee did not Iproperly report a lorn, and also did iiwt progrcply rmmd 

other contributions it received, in violation o f 2  U.S.C. 4 434fb). 

VI. Respondents will pay a civil penalty to tlre Federal Efecti~rii Corrrmission in tk 

amount of Six Thousiind dollars ($6,000:), pursuant to 2 U.S.C. 9 33T&t#jML4). 

VII. The Commission, on requesl, of anyone filing a complaint II&C 

2 U.S.C. $ 437g(a)( 1:) concerning the ma.tters at issue herein or on its own motion. m y  r t q i e u  

compliance with this agreement. If the Commission believes that this ;ilpcaq~mt or m y  

requirement thereof has been violated, it may institute a civil action for relic$ in Srpe Unitid S!a&ea 

District Court for the District of Columbia. 
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VIII. This agreement shall become effective as of the date !ha$ d I  panics hm!a have 
I 
~ 

i 
executed same and the Commission has approved the entire agrement. 

IX. Respondmts shall have no more than 30 days from the date: this a p x m m 8  k a m e s  

effective to comply with and implement 'the requirement(s) contained in this agamcnt 
! 

I notify the Commissian. 

1 ' I-i X. This Condiation Agreement coristitutes h e  entire agrement belmcm the patie% m I ;&; 

1 ;i. 
.. .. . . .  

the matters raised hei,ein, and no other statement, promise, or agecrnai~. eii!lrer twittsn or oral. 

made by either party or by agents of either party, that is  not contained in this; WitKen a g m c n S  

shall be enforceable. 
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- ? -  FOR THE COMMISSION: 
-. 
. .  . .  . .  . . .  ... 

Lawrence M. Noble 
General Counsel 

, 
~ ... . .  

J.: , : ~ .  . .  ... 

cf4 
Date 
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FOR THE RESPOhlDENT(S): 

(Position) Counsel fo r  the Respondents 


